

































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































k) Comment

The following section should be added after Appendix cl, Part I B(3): "Should it be found that a
group of activities exempted by subsection B(1) above have a cumulative detrimental effect on any area,
especially on areas of particular concern as identified by local advisory committees, the Department may
conduct such investigation as may be appropriate to ascertain the facts and may require the persons
conducting such activity to provide all necessary information regarding the activity so that a determination
may be made whether the activity is a use subject to a coastal permit."

Response
The suggested procedure is not authorized by Act 361. Act 361 establishes a series of exemptions
for individual activities only, and not on the basis of cumulative impacts.

1) Comment
The word "Secretary” should be changed to the "appellant”" in Section B(5), line 6.

Response
The burden of proof'is placed upon the Secretary under Section 213.15 of Act 361.

m) Comment

The following section should be added after Part I D: "All of the above activities which do not
require permits (except where otherwise stated) can require permits if in the opinion of the Secretary
through his monitoring and investigation he discovers that their cumulative impacts are having a detrimental
effect on the wetlands or on the coastal waters of Louisiana and especially on the areas of particular
concern designated by local governments or the State."

Response
See response to comment 76(k).

n) Comment

Part III section E(1)(a) should include the following: "This brief description should contain: A title,
mailing address of applicant, map and location of work including a town in the vicinity, character of work,
purpose of the work, area of the project, the amount of dredging that will take place, the placement of the
dredge spoil material, and the necessity of an EIS."

Response
Although not specified in the rules, the public notice will contain such information.

0) Comment
The word "all" should be removed from Part III E(I)(c).

Response
Comment rejected. The use of the word "all" is appropriate.

p) Comment
The phrase "and in the official journal of the parish" should be added to Part III E (1)(d.
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Response
Comment not understood, this phrase appears in this part of the rules.

q) Comment
The phrase “and the most widely distributed newspaper” should be added to Part Il E (1) (d).

Response
The scope of distribution of a newspaper will be a factor considered in choosing "appropriate

news media" under Part IIT E(I)(c). Therefore, the suggested change is not needed.

r) Comment
The phrase "and parish and parishes affected" should be added to Part III E(2).

Response
Notice in the parish journals is required by Part IIT E(1)(d) when uses are of local concern, thus this

request is met without specifically adding the phrase.

s) Comment
The time period in Part III E(3) should be changed from "25" to 30 days.

Response
The existing time period is necessary to meet the processing requirements of Act 361.

t) Comment
The word "handling" should be deleted from Part III E(4).

Response
Comment rejected. It is lawful to charge for handling costs and within DNR's discretion to do so.

u) Comment
The last sentence beginning with word "Failure" in Part III F(3), concerning appeals to the Coastal
Commission, should be deleted.

Response
Comment rejected. See response to comment 17(d).

v) Comment

The phrase "and notices of such modifications, except for minor modifications, will be forwarded
to all persons who have filed a request to be notified of permit applications" should be added to Part IV
A(2)(a).

Response
Comment rejected. Mailing notices of modifications would be an unnecessary and expensive

burden.

w) Comment
Part I'V should require that restoration or mitigation must take place if noncompliance has caused
damage.
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Response

Under Section 213.17(E) of Act 361, a court may require restoration or impose other reasonable
sanctions if uses are conducted in violation of a coastal use permit. The permitting body, however, does
not have authority to impose such penalties.

x) Comment

The guidelines should include the following statement: "After the fact permits are not favored: if a
person building a structure which affects the wetlands or coastal waters without obtaining a permit and it is
later found that the person should have obtained a permit, he will be expected to mitigate or restore the
wetlands and coastal waters he has harmed."

Response
In such situations the builder would be in violation of Act 361 and would be subject to the
penalties listed in Section 213.17 of the Act.

77) Anna K. Pleasonton. PhD (11/9/79)

a) Comment

Mitigation for damage to fisheries as well as financial responsibility for spills clean-up should be
included in the program.

Response
This type of remedy is not within the scope of Act 361, but remedies may be available under other
state and federal laws.

b) Comment
The definition of "maximum extent practicable" suggested by Mike Osborne should be adopted.

Response
See Generic Response B.

¢) Comment

Criteria for permit determinations should be specified in detail to avoid subjective determinations
on specific permits.

Response
See Generic Response B.

d) Comment
Lake Pontchartrain should be included as an area of special interest.

Response
See response to comment 63(c).

e) Comment

Permit restrictions should be at least as stringent and extensive as the Corps of Engineers
restrictions.

p-134



Response
See response to comment 43(h).

f) Comment
All practicable measures should be taken to insure public participation and education.

Response
See response to comment 63(d).

g)Comment

Preservation of wetlands should be a priority of the plan. A system to evaluate the effectiveness of
the program to preserve wetlands should be an integral part of the plan.

Response
See Generic Response L.

78) Floris M. Relfe (11/12/79)

a) Comment
The revised Guidelines are unacceptable. They are vague and need more predictability.

Response
See Generic Response B.

b) Comment
Criteria must be written into the plan to give the Secretary more direction in making permit
determinations.

Response
See Generic Response B.

c) Comment
The program is lacking mitigation provisions.

Response
See Generic Response D.

d) Comment

There must be an annual plan evaluation where effectiveness is measured by reduction in the loss
of wetlands.

Response
See Generic Response 1.

¢) Comment
Permit applications should include the same information that the Corps of Engineers circulates.
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Response
See response to comment 63(e).

79) Laurence P. Rozas (10/31/79)

a) Comment
The language of the LCRP is confusing and lacks specificity regarding the use of the phrase
"maximum extent practicable". This term should be replaced by the phrase "best available technology."

Response
See Generic Response B.

b) Comment

The definition of water dependent activities should be clarified. The regulations should require that
applicants for non-water dependent activities consider non-wetland areas as alternative development sites.
The regulations should also require mitigation for water dependent projects.

Response
The definition of water dependent activities is appropriate. Guideline 6.4 states "to the maximum

extent practicable" wetland areas shall not be drained or filled. Guideline 1.8 states that in the event that the
modifier "to the maximum extent practicable" is used that it be shown that "there are no feasible and
practical alternative locations". For mitigation, see Generic Response D.





